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CROSS CORRELATED TRELLIS CODED' QUADRATURE 
MODULATION TRANSMITTER AND SYSTEM 



Commissioner for Patents 
Washington, D.C. 20231 

PETITION FOR ACCEPTANCE OF APPLICATION UNDER RULE 47(B) 



Kindly accept the above-referenced application under 47 (b) . 
The inventors have refused to sign this application. 

The facts are as follows. All of the facts stated below 
are from the personal knowledge of the undersigned. A 
declaration affirming these facts will be provided if believed 
necessary by the patent office. 

The undersigned personally worked with one of the 
inventors, Marvin Simon, in preparation of this case. Dr. Simon 
was satisfied, generally, with the contents of the case. 



-INVENTOR REFUSES TO SIGN- 



Sir : 



06/88/2000 KB0RD0H 00000048 061050 09496135 



CERTIFICATE OF MAILING BY FIRST CLASS MAIL 



01 FC:12S 



130.00 CH 



I hereby certify that this correspondence is being deposited with the 
United States Postal Service as first class mail with sufficient postage on 
the date indicated below and is addressed to the Commissioner for 
Patents, Washington, D.C. 2023 1 . 




Roxanne Ippolito 



Typed or Printed Name of Person Signing Certificate 
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However, Dr. Simon was extremelly particular about the form of 
the equations. Dr. Simon asked that we proofread the equations 
aqain. We did so, and sent another copy to Dr. Simon. He 
responded with anger, admitting that the application was 
substantively correct, but unsatisfied with the form of the 
equations. For example, Dr. Simon complained that certain parts 
of certain equations should have been italicized, and were not. 

We then responded by having paralegals proofread these 
equations. The cost for these services was billed to the 
client. After about $10K in billing, Dr. Simon again complained 
that the application still were not perfect. At that point, he 
refused to tell the undersigned what the imperfections were. 
The in house counsel for California Institute of Technology 
indicated that they were unwilling to spend more fees for 
proofreading the equations. I myself personally considered the 
content of these equations as compared to Dr. Simon's paper. I 
was unable to asertain the differences. 

Dr. Simon was contacted to sign the application, and 
refused to do so. He stated simply that "the application did 
not meet with his approval". Based on the conversations that I 
had with Dr. Simon, it appears that he was completely satified 
with the contents, but that the form still did not meet with his 
approval. We continuted to attempt to obtain his signature for 
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close to a year. In fact, we used our entire four month 
extension in a parent case, in response to a Notice to File 
Missing Parts, and was still unable to obtain his signature. 

Dr. Yan works with Dr. Simon, and I have no explanation for 
why Dr. Yan will not sign the application. I have faxed him the 
application and papers, and he has never returned the signed 
papers . 

Hence, the inventors refuse to sign this application. 

Both of the inventors are government employees working for 
Jet Propulsion Laboratories, which is run by a government 
contractor: California Institute of Technology.- As government 
employees, they have obligation to sign patent applications made 
within the scope of their work, which this one obviously was. 
The patent agreement that was signed by Dr. Simon is attached. 

A declaration signed by a representative of California 
Institute of Technology will be filed in due course. 

Please charge the rule 17 (i) fee of $130 to deposit account 
no. 06-1050. 
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A notice that the petition has been excepted is 
respectfully solicited . 



Fish & Richardson P.C. 
Customer Number: 20985 

4350 La Jolla Village Drive, Suite 500 
San Diego, CA 92122 
Telephone: (858) 678-5070 
Facsimile: (858) 678-5099 




Respectfully submitted, 



Scott C. Harris 
Reg. No. 32,030 



10038217.doc 
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06/09/00 08:49 FAX 813 364^0684 



JPL BLD24a^lD.4 



T-354 P. 002/003 F-773 




^> POLICY -PATENT AGREEMENT 



e*ili*t+t' twitter *f A_i>t bum 



INTO COTE PATENT VOUC* 

JM S^T^ SfitSi. or ,« nominee, and all c«u 

Involved in obtaining patents borne by the assise. 

The institute Paumt Apvcmcnt is Included Here for your Infontiaiton and all employees are 
required to at&n it upon amploymoni. 

Ih«a«m will receive « proportion of royalty Income accivins /rotti parent piperita to mj 
SSS? wi"\ W MbESS I "nd announcer? patent policy in force at th* dt»to or signing of 
the InatilUtt* Potent Aflf^menL 

Invention* and discovert a** by an employee on his own time and without the uld of 
Institute fediitics are the sole property of the Inventor. 

PATENT AGREEMENT 



WHEREAS, tlw California Institute of Technol- 
ogy, a cSnfimla corporation Ch^wlri re^d to ^ 
S tfc Institute"), Iws certain responwbOWoa to *w 

that ^Aon/niiidi at the &\£*JfiJ#tt 
tered for ilic beat interests of ^»Jf u Si« 52^/ 
the insiUuw; and in accordance Jr^^^t?* 
tunl agreement* with sponsor* of research ai the 
Institute; 

THEREFORE, by this afimrocnt, executed by 
tnc and accepted by the Institute, 1 hereby promise 
and agree as follows; 

I will notify Ote Institute promptly of any di* 
cowry, innovation «f Invention i {ttrelnaftgr sul 
deSmwl WnvWion") which mUipdKttttf * 
patentable and which Is made in the course or toy 

fflt* Institute ***a™ 
facilities. At the request of the Institute or its 
nominee I will assign to tho Institute or lu nomi- 

tion in the United States md foreign countries. 
1 will supply alt Information and cxecuw all papers 
necessary lor tho purpose or proaaeutinn parent 
applications on such m^^f^V^S^C^ 
patent iippUcations sball> borae entirely by the 
KTuiieor It* nominee. ^^^1^*1^ 
stitute reserve* the right to abandon the prosecu- 
tion of any patent application*. 
Furthermore. J wUl disclose promptly and E fu»y 

to the iniutute nn apuuMfl^^ 
not. that I may solely, orjomtly with others, de- 
velop Wholly or partly to lb* coutsa or any work 
In which 1 ic?y Wgecjvcrtd by ^ contact 
between the Institute and others (mcludln^ the 



ACCEPTED: 
CAUfO^iA IN 

By tiK| 



fOUOGY 




United State* government)- If called upon, I will 
execute all document and supply all information 
which the Institute or its nominee <*eems ncecssaty 
or desirable la order to perform us patent obll^u- 
Uotw under any *ueh connect. 

It 1b understood as a port of tin agreement ; thus 
if the Institute receives revenue from patents en 
inventions assigned to ft by me pursuant to tins 
agreement, I shall share m these funds aveordlnK 
to the established ahd announced jputent policy or 
the Institute in force al the date of this agreement. 

This agreement, b made tn consideration of my 
employment by the Institute, in consecration of 
(ho continuance or my employment and of rwture 
employment, and for other valuable wmsiderailon. 

It lunher understood that this agreement is 
port of the mm of my employment, and any con- 
tract of employment heretofore or hereafter erv 
tercd into between me and the Institute shell be 
deemed to Inctuda this agreement except to the 
extent that an express provision of such contract 
or employment is inconsistent therewith- 

It is further undantood that performance on my 
u«n or tha terms of this agreement is one of the 
purposes for which I am employed and th-i such 
performance will bo taken into wnridurailon und 
relied upon by the Institute In making decisions as 
to the assignment or work to me, 

U b further understood thai the Institute may 
and will rely upon the forw^ngi amount in 
matins contracts with others in which the Institute 
may umfcrtaKe obligation, with respect to disco v- 
les made by its employees. 



PATED; te£<L*. — jL 

Name (Print) «J3^^SaL-2fe. 



19^ 



Signature 
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accrual* • v ^ * * \ . ' « * 

Invention* and discovert m*V bjr an employee on Ws own time aod without the aid of Institute 
facilities are the sole property .of;. TO inventor. 

The Institute Patent Agretarieot U included here for your Informafcion as all cmployen are retjuired to 
sign it open employment 1 

' rAXEj^rr agreement 



WHEREAS, the California Institute of Tcctmdoflr, a 
California corporation (herein referred to as Ihc ln*ti* 
tute"), has certain rwponiibilitiea to see that invention* 
mad* &t the Institute be administered for the best lotercsu 
of the public, ind in *uch a way «a to avoid any criticism 
ftf che Institute: 

THEREFORE, oy this agreement, executed by ™ and 
accepted by ihc Institute.- f hereby promise and agree as 
follows: 

I will notify the Institute {or any individual* corporation 
w itovcrnmenul agency which the Institute may specify) 
promptly of any invention which I believe to be patentebte 
ind which is made In the coarse of my duties at the InBti- 
tute, or with the use of Institute facilities At the request 
of [he Institute or its nominee, I wfU aasign to the Institute 
or its nominee all .patent righ's I may hive to any suA 
invention in the United States and foreign countries T will 
supply all information and execute all paper* fltccwary for 
the purpose of prosecuting patent applications on such 
invention*. Expenses for such patent ipplfcations shall be 
borne entirely by the Institute or It* nominee, I understand 
that the tnsmute reserves the pght Id abandon the prosecu- 
tion of any patent applications. Furthermore, I will disclose 
promptly and fully to the Institute aU-mrttcrs, whether 

Succncabte or not, that I may solely, or jointly with others, 
evelop wholly or portly in the ,amrio rt oi any work fa 
which I may engage covered by any contact between the 
Institute and others (including the United States govern; 
mem). If called upon. 1 will execute til dociuuttrtJ* *nd 
supply all information which the Institute or ft* oommec 



deems necessary or desirable in order to perform its patent 
obligations under any such contract. 

It Is understood «s a part of this agreement thai if the 
Institute receives revenue from patents on inventions 
assigned to it by me pursuant to this atfteir^ot in excess 
of administrative coats I shall share in these funds accord- 
ing co the established and announced patent policy of the 
Ins ti cute In force at rite date of this agreement. 

Th*? foregoing agreement Is made in consideration of my 
employment by the Institute, In consideration of the ton- 
tinuance of my employment and of future employment, and 
for other valuable consideration, 

It is further understood that the foregoing agrcemtnt is 
part of the terms of my employment, and any contract of 
employment heretofore or hereafter entered into 'vtween 
me and the Institute shall be deemed to include rhe fore- 
going agreement except to the extent that an express ptO« 
vision of such contract of employment is inconsistent 
therewith. 

It b further understood that performance on my part of 
rhe foregoing agreement is one of the purposes lor whlrh 
I am employed and that such igrccifncol will be taken Into 
consideration and idled upon ty the Institute in making 
decisions aa to the a^igntnent .of . work to me. 

It former understood Jthat* the Institute may and will 
rely upon the foregoing agreement in making contracts 
with others In which the Institute may ondcrtike obliga- 
tions with respect to discoveries made by to employees, 



ACCEPTED: 



DATED:, 



- , IP- 



CALIFORNIA INSTITUTE OFtT^?WpIpGfir. 



Name 




Sgnature, 




